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(2. continued)

B. This policy applies no matter how the vacancy arises; i.e., it appli
if the position is newy created or, if the position was previously
In t

e
conpetitive civil service, excepted civil Service, the Public Health
Service (PHS) Conm ssioned Corps or Senior Executive Service (SES).
Indian preference applies to initial hiring, reassignment, transfer,
conpetitive promotion, reappointnent, reinstatement, or any other
personnel action intended to fill a vacancy. For purposes of
clarification, it should be noted that Indian preference does apply
when an enpl oyee serving on a tenporary pronotion is returned to his

or her former position _?H‘ that position was filled during the period

of the tenporary promotion) or is returned to another position at the
sane grade as ~the former position. (See sections 5.E (1)d. and

5. E.(Z()J bel ow).

D

plies

encunbered, regardless of whether, the previous incunbent was in

—_——

C. This Grcular should be used in conjunction with the Merit Pronotion
Plan (MPP) and the Excepted Service Examining Plan (ESEP).

3. STATUTORY AUTHORITY.
Title 25 U.S.C. 472
4, ELIGBILITY.
A An Indian is entitled to preference in enRronlrrent in the IHS if the
person (1) can provide Bureau of Indian Affairs (BIA) certification
that he or she I1s an Indian as defined by the Secretary of Interior

see exception in Section 7), (2) is qualified for the ‘position, and
3) is suitable for Federal enployment.

6. Persons who. were enployed .by the IHS or the BIA as of February 16,
1978, and who established preference in any previous appointment, wll
continue to be preference ell%lbl es so long as they are continuously
enpl oyed by the IHS and/or the BIA even if they do not neet the
definition in 5 A bel ow.

5. DEFINLTIONS. The followng definitions are applicable to this Crcular:
A Indian. Indian means persons of Indian descent who are:

(1) Menbers of any recognized Indian tribe now under Federal
jurisdiction;

(2) Descendants of such nenbers who were, on June 1, 1934, residing
within the present boundaries of any Indian reservation;

(3) Al others of one-half or nore Indian blood of tribes indigenous
to the United States:
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(5. A continued)

C.

(4) Eskinos and other aboriginal people of A aska; or

(5) Until Septenber 14, 1988, or until the Osage Tribe has formally
organi zed, whichever cones first, a person of at |east one-quarter
degree Indian ancestry of the GCsage Tribe of I|ndians, whose rolls
were closed by an Act of Congress,.

Prof essi onal Position.

A professional position |s defined as a position in a field of science
or learning for which the qualifications required include a Positive
education requirement which nust be net |n.f|!l|n? the position- Such
a position requires know edge characteristicallly acquired through
education or training equivalent to the bachelor's or hlgher degree
froma college or unrversity of reco?m zed standi ng with mjor study

in, or pertinent to, the specified field.

(1) Guvil Service - In filling a vacancy through the civil service
fsylsltem an enpl oyee or applicant is considered Qualified as
ol | ows:

(a) Conpetitive Gvil Service -Wen he or she neets (a) the
Qualification requirenents SJ)ecmed in FPM Chapter 338
(b) the Qualification standard for the position set forth ii
Handbook ' X-118, _Qualification Standards for Wite-Collar
Positions Under the General Schedule, or in X-1I8C Job
Qualification Systemfor Trades and Labor Qccupations, and éc;
Ehle statutory Qualification standard referenced in S C (4
el ow,

(b) Excepted Gvil Service - Wen he or she neets (a) the
Departnment of Health and Human Services (DHHS) requirenents
sgecmed in DHHS and PHS Personnel Instructions 302-1.. and
(b) the statutory Qualification standard referenced in S C (4)

bel ow.

(c) Selective Factors - In addition to the minimm qualification
requirenents for the position as specified above, the
selecting  official my . request speci al job-rel ated

Qual i fication requirenents which enpl oyees nust nmeet. if these
requirements -are  absolutely  essential for  successful
performance in that particular ﬁ05|t|o.n.. These requirenments
nust be approved in advance by the servicing personnel officer
SPO), or his/her designee, “as conformng to United States
fice of Personnel Mnagenent (USOPM) and DHHS criteria for
selective factors. (See FPM Chapter 332. Subchapter 4-4.)
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(5.C. (1)(c)

cont i nued)

(nce approved for a position;, the same selective factors nust

be used each tine that position is filled unless approved by

the SPO. Such special Qualification factors nust not include

requirements ,which would elimnate otherwise Qualified
candi dat es who need onlgl a brief period (approximitely 90
days) of orientation and training in order to successfully

perform the duties of the position.

Qualification Requirenents - To be considered Qualified, the
civil  service candidates —nust  neet , Qual ification
requi rements including tlne-ln-?rade, i f applicable, within 30
days after the closing date of the announcement or after being
identified from a  qualification skills _(NOTE:
time-in-grade requirements do not apply to candidates
conPethg under the excepted service, examning plan.,) [If the
qualification requirements are nodified after the vacancy is
announced or candidates froma skills file are identified, the
vacancy nust be reannounced or candidates in the skills file
rescreened; and all candidates nust be evaluated against the
new requirements.  Individuals nust neet all requirements,
including time-in-grade, if applicable, on or before the
effective date of the appointment or other personnel action.

Vi ver of Qualification Requirenents in the Excepted Service -
Varvers of qualification requirements are handled In
accordance with DHHS Personnel  Manual |nstruction 302-|
Vivers will be noted in the remarks section of the SF-SO B,
Notification of Personnel Action.

The FPM Letter 338-11 (Ceneral Amendnent to Eﬁalification
Standards - New Agency Authority to Mdify Qualification
Requi rements for Certain Inservice Placement Actions) dated
April 28, 1987, permts waivers of qualification standards for
some reassignnent actions. In the 1HS this provision may be
used in either the conpetitive or the excepted service but
only for Indian enployees. Further, it may only be used for
non-conpetitive reasSignment actions where the new position
has no greater potential than the position from which the
enpl oyee i s being reassigned.

(2) Senior Executive Service (SES) - Qualifications standards

developed Tor each position 1n accordance with CHHS Instruction

920-
Pl an.

10, subject: Senior Executive Service Career Merit Staffing

Are
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(3) PHS Commissioned Corps - The conm ssioned corps personnel system
matches the trarning,, experience, and performance record of the
candi date against the know edges. skills. abilities; and personal
characteristics required by the particular professional category
and the qualification requirements stated on the billet. The, PHS
Conmi ssioned Corps applicants nust neet 1) all eligibility-and
statutory requirenents for appointment as an officer specified In
PHS regulations and the Comm ssioned Corps Personnel Manual:
After being found eligible, and matched to a position/billet for
which qualified, a commssioned corps applicant is called to
active duty and assigned to a position/billet on official
personnel orders. Officers on active duty are available for
reassignment to neet PHS staffing needs to positions requiring the
particular training, experience and denonstrated skills of the

I ndividual officers.

The officer/candidate is not required to submt an SF-171 to be
consi dered for a vacancy unless he/she wishes. acivil service
appointment.  In 'that event, the officer/candidate nust meet the
civil service regulations, requirements. and procedures. (See
section 8.F.).

(4) Mninum Standard - As a mninum all candidates, regardless of
personnel system nust meet the statutory qualifications standard
devel oped in accordance with 25 U S.C 472, and applicable court
decisions (or the standard tenporarily used In lieu thereof while
statutory qualifications standards are being devel oped) and any
selective tactors established for the position.  Additional
requirements as stated above are applicable depending upon the
personnel system used.

(5 _ticensure - Requirements of the PHS policy on |icensure of health
care providers are included as a part of the qualifications
standard for each of the covered positions.

0. Suitable.

An enpl oyee or an "applicant is considered suitable for Feaeral
enployment if there 1s no information available concerning conduct
that coul d reasonably be expected to interfere with the agency's
ability to discharge” its responsibilities.  FPM Supplenent  731-1.
Determinin Suitability for Federal Enploynent, provides a basis for
Governnment-wide uniformty in making _SUItabllltB/ determnnations for
civil service enploynent and, along with DHHS Personnel Instruction
731-1, is applicable to this Grcular. Hereinafter the term
"qualified" is used to mean qualified and suitable.
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(5. continued)

E. Vacancy.
A vacancy |s an unencunbered position which management plans .to fill.

(1) Vacancies do not exist in the followng circunstances:

(a) Wen the incunbent of acﬁosition receives a career promotion
as specified in FPM Chapter 335 and any inplenent:,,,
instructions within DHHS, " including the applicable merit
promotion plan;

(b) Wien an incunbent of a position is pronoted wthout a
significant change in duties and responsibilities (i.e., the
correction of a classification error or issuance of a new
classification standard);

(cl \When a Commissioned Oficer is promoted in the position he/she
occupi es;

(d) \hen an enployee serving on a tenporary pronotion is returned
to the position from which pronoted, provided such position
was not filled during the time the enployee was tenporarily
pronot ed. (The duties of the position could have been
performed, by another enployee on detail because a detail is
not the filling of a position. See 5.E (2) below;

(e) Vhen an enployee is reassigned or pronoted because of the
addition, deletion, or nodification of duties and
responsibilities of the enployee's position, provided such
changes constitute a redescription of an encunbered position
rather than the filling of a vacancy.  The resulting
description is considered a redescription if the enployee
continues to performthe same basic function, with the forner
duties being absorbed into the redescribed position.  Wen
such reassignnent or promotion is processed, the Standard Form
50, Notification of Personnel Action, will state the follown
in Item30. "This action is taken In accordance with the IH
Circular 87-2 and reflects a redescription of an existing
encunbered position and does not constitute filling a
vacancy."  The OF-8,  Position Description, wll  Show
"redescription” and not "new' position;

(f) Wen an enployee is changed from enploynent in-the civil
service to enployment in the PHS Conm ssioned Corps. or vice
versa, but continues to perform the same job; i.e.. carries
out the same duties and responsibilities:

(g) Wen an enployee returns to his or her IHS position of record
fromdetail, long-term training. furlough. or [eave without
pay (LVOP);
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(S.E (I) continued)

(h) When, through application of civil service reduction-in-force
or Comm ssioned Corps reduction-in-strength procedures, one
enpl oyee displaces another;'

(1) \Wen an enployee's pay is adjusted because of a change in, tour
of duty (e.g. part-time to full-time) in the same position.
Such changes nust, of course, be for sound management purposes
and not to circunvent the spirit or letter of the Indian
preference requirenent;

G > Wen an enployee is denoted under 5 U S.C. Chapters 43 or 75;

(k) Wen an enployee does not satisfactorily conplete . a
probat|onary(fer|od as a supervisor or manager and is
consequent |y demoted or rea55|gned to a nonsupervisory or
nonmanagerial position under S U S C 3321(b)(2);

(1) Wen an enployee is removed fromthe SES under 5 U.S.C 3592,

(111) When a non-Indian preference enployee is restored to his/her
osition hased on a decision froma third party such as Equa
npl oynent Opportunity Comm ssion (EECC), Merit S?stens

FLﬁ%SCtI%F Board (MSPB), Federal Labor lations Authority
, etc.

(2) A vacancy is not being filled when an enployee is detailed to a
position under established Federal personnel guidelines not
requiring the application of nerit pronotion procedures.  Such
details nust, of course, be for sound management purposes and not
to circumvent the spirit or letter of the Indian preference
requirements.

6. GUIDELINES FOR | NTERPRETATION OF “I NDIAN' (See 5.A above)

A

"Menbers of  any recognized Indian tribe ~now under Federa
jurisdiction" are’those persons offgC|aI]¥ enrolled in accordance with
such tribes' constitutional menbership criteria. Even if there are no
tribal constitutions or official tribal rolls, the BIA may determ ne
that they are eligible for preference.

8. Applicants applying as "Descendants of such menbers who were, on
June 1. 1 34,pp yes?ding within the present boundaries of any Indian

reservation” shall neet all three of ?he following criteria:

(1) Be descended from a menber of any recognized tribe now under
Federal jurisdiction AND

(2) Have been born on or before June 1, 1934; AND
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(6.8. continued)

(3) Have been residing within the present boundaries of any Indian
reservation on June 1, 1934

C.  The requirement of one-half or ‘nore Indian blood applies to persons
whose ancestry is froma Federalw recogni zed tribe and/or whose
y

ancestry is from certain non-Federa recogni zed tribes as determ ned
by the BIA

0. The Alaska Natives Clains Act of December 18, 1971, (75 stat. 688
requires for purposes of eligibility, the follow ng:

"All 1 persons who are enrolled with one of the organized Al aska Native
groups or who qualified for enrollment, including their descendants,
who possess at least |/4 degree Alaska Native blood."

E. The stated criterion will ae%y to the Osage Tribe of Cklahoma whose
rolls were closed by Act of Congress. Mny such persons have received
Preference based on the one-quarter degree standard. In order that
hey are not now deprived of that eligibility and nade to neet the
one-half degree standard, the quarter-degree standard wll apply until
September 14, 1988, : or 'until the tribe formally organizes and
establ i shes membership standards, whichever comes first.

VERI FYI NG | NDI AN DESCENT.

The BI A, Department of Interior, determnes when an individual meets the
definition of an Indian. Upon request, the BIA Superintendent of the
i ndividual's hone agency or in unusual circunstances (i.e. determning
Indian blood derived from non-FederalTy recognized tribes, or from an
unenrol | ed ancestor%, the BIA Division of Tribal Government Operations,
Vashington, D.C. 20240, wll provide a witten certification of Indian
descent.  Exhibit 1 is a copy, of the BIA Form S-4432 entitled
"Verification of Indian Preference for Enploynent," to be used when
requestlng certification from BIA  Except as provided below, to be
considered a preference eligible, an applicant claimng Indian preference
must submt, with the enploynent application (unless otherw se specified
in the vacancy announcenment> a Copy of a properly conpleted and signed
BIA certification Form,h5-4432 (or equivalent formissued by a tribe
authorized by P.L. 93-638 contract to performthe certification function
on behalf of the BIA) that he/she is an Indian as defined in this
Circular.  The SPGs are responsible for verifying that the |.nfornat|non
submtted by the candidates neets the criteria specified in . . CWE
Circul ar. he BIA certification nust be nade a permanent part of the
individual's Official Personnel Folder. An enployee of the IHS who
applies for a position vacancy in the Area served by his/her own SPQ
however, will not be re%gl red to resubmt such proof so long as such Proof
is on file in his/her Oficial Personnel Folder (unless ofherwise stated
in the vacancy announcenent). Applicants with proof already on file nust
note that fact in Item47 of the Ap£)||cat|on for Federal Enploynent form
(SF-171). In the case of the seven Federally recognized tribes of New
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(7.

8.

continued)

York State (Seneca Nation, Tonauanda Band of Senecas, St. Regis Mhawk ,
Tuscarora, .Oneida, Onondaga, and Cayuga), certification as to bl ood
quantum and enrollnent is acceptable fromthe tribal Oficer so designated
by the tribal governnents of each of the resBectlve tribes. A 1ist
such tribal officers is maintained by the IHS SPCs.

In the past, Indian Breference was verified bY using Form PHS 2411
“Certificate of Indian Preference" when tribal rolls were available. Wen

tribal rolls were not available, a signed statenent bY the enpl oyee
showi ng his/her percentage of Indian ancestry and the tribe to which

he/ she bel onged together with certification by a personnel official that

the individual submtted sufficient proof of entitlenent to Indian
Ereference was accepted.  Personnel who were enployed by the IHS on
ebruary 16, 1978 (effective date of IHS regulation on'Indian Preference)
and who received preference. accordln? to the rules and procedures in
effect at the time preference was granted will continue to be preference
eligibles so long as they are continuously enployed in positions subject
to preference.

PROCEDURES

A, Al vacancies in the IHS will be announced and advertised to allow
interested Indian applicants an opportunlty_to apply, including those
for civil service expert, consultant appointments, student stipend
appoi ntments, for a reasonable period of time or on an “open
continuous" hasis, with the follow ng exceptions;

(1) The filling of a position by a current Federal enployee or
Commi ssioned Officer with' Indian preference (or a forner enployee
with Indian preference who is eligible for reinstatement) if
merit pronotion procedures are not required;

(2) The appointment of an Indian preference eligible (a) in the
conpetitive service where direct hire authority exists or (b) in
the excepted service where direct hire authority exists for the
conparabl e conpetitive service position;

(3) A tenporary appointment not to exceed 30 days to meet documented
emergency needs (see FPM Chapter 316, Subchapter 4-8);

(4) The reassignnent of a non-Indian preference eligible under the
specific circunstances prescribed in P.L. 96-135 and with the
prior approval of the ASPER;

(5) The filling of a position with a non-Indian preference eligible
if each tribal organization concerned grants, in witing, a
wai ver of the Indian preference requirement for the particul ar
action in accordance with section 2(c) of P.L. 96-135. unless the

of

prescribed staffing grocedures otherwise require advertising

(e.g., nerit pronotion
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( 6) The filling of a vacant position in accordance with Part 3~2~
Subpart G of title 5 of the Code of Federal Regulations
concerning reenploynent rights of forner |IHS enployees after
service in tribal organizations as specified in the Indian
Self-Determnation Act;

(7) The filling of a vacant' position with a former IHS enployee
exercising statutory reenployment rights (e.g., under the
Foreign Assistance Act) to thé IHS position previously held or
one of like rank. grade., and salary:

( 8 The filling of a vacant position with an enpl oyee who does not
satisfactorily conplete a grobatlonary period as a supervisor or
manager under” 5 U S.C. 3321(b)(2) and is consequently assigned
to a nonsupervisory or nonmanagerial position;

(9) The filling of a vacant. position with an enﬁloyee who is denoted
under Parts 432 or 752 of title 5 of the Code of Federal
Regul ati ons;

(10) The filling of 14 vacant position with an enpl oyee removed from
the Senior Executive Service under 5 U S.C. 3592; and

(11) Appointment of a former IHS -or Bl A enployee as identified under
the ESEP and FPM Chapter 302, subpart 4-1, who is an Indian
preference and veteran preference applicant who neets the
qualification standards of the position

8. Wen one or nore qualified Indian preference applicants apply for an
advertised position, the non-Indian preference applicants wll not
initially be rated or referred to the selecting official for
consi derati on. However, if all qualified Indran  preference
candi dates who applied for the position are elimnated from
consideration, the non-Indian preference candidates who applied for
the vacancy under the MPP will be rated and the best qualified
referred for consideration.

The only valid reasons for elimnating an Indian preference candidate
are:

(1) Determnation that the candidate is, in fact, ineligible for
pref erence;

(2) The candidate does not meet the qualification requirenents,
including selective factors, for the position

(3) ghefp?P%;date is not suitable for enployment in the position to
e filled,
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F.

(4) The candidate declined further consideration;

(5) The candidate declined an Oifer of the position after applying
for the vacancy.

Qualified persons with Indian preference may be considered for either
conpetitive or excepted positions under civil service, or may be
assigned to a hillet as an officer in the PHS Conm ssioned Cbrﬁs. | f
qual Ified Indian candidates are not available as a result of the IHS
vacancy announcement and referrals fromthe Division of Conm ssioned
Personnel (DCP), management may fill the position with a non-Indian
from either personnel system

If a position is advertised at nore than-one ?{ade | evel, selection
may be made at any |evel provided there is conpliance with the Indian
preference policy in the selection process.. A non-Indian-may not be
selected at one grade level if there is a qualified Indian available
at any one of the grade |levels advertised. The fact that a
management deci sion was nade (as stipulated on the Request for
Personnel Action, SF-52, and concurred in by the servicing personne
officer), prior to advertising, that the position could be filled at
nore than one level will require the selection of an Indian If one is
qualified for enploynent at any of the |evels announced.

Candi dates for civil service and commssioned corps will be referred
separately.  (See Appendix D-I of the IHS Area MPP) (See F.(I) bel ow
for commssioned corps procedures). Civil service candidates wll be
referred in accordance with the applicable MPP or the IHS ESEP.

Selecting officials may decide not to make a selection fromthe
roster of candidates presented for consideration. A decision, for
exanple, may be made (1) not to fill the position at that 'tine,
(2) to cancel or abolish the position, or (3? to readvertise the
position in an effort to identify additional candidates. Such
decisions nust, of course, be for Sound management purposes and not
to circunvent the spirit or letter of the Indian preference
requirement. A position may not be readvertised for 120 days i
there were three or more qualified and available Indian candidates
identified through the previous announcement unless it is justified
inwiting and approved by the Area Director (Director, IHS for other
conponents and when the Area Director is the selecting official) or
that person's designee.

ldentification of IHS Conmissioned COfficer Candidates.

1) Wen Conmmi ssi oned Cor ps candi dat es aopl on vacanc
S " thm#p%the /

announcements.  the SPO will  refer Dcp f o
qualifications determinations. If they nmeet the [listed
experience and training requirements, which will include the
statutory standar ref erenced in C (4)

r
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above, they will be submtted to the SPO who will refer themto
the selecting official on a roster identified as "Referral for
Consi deration Under the Comm ssioned Corps Personnel System"
(See Appendix DI Area MPP) listing the candidates by nane (in
al phabetical order), category, rank, title of Present billet and
organi zational  location. If an Oficer is selected, a Conpleted
form 1662, "Request for Personnel Action" will 'be sent to DCP for
approval and final assignment in accordance with the procedureS
outlined in the document "Roles and Responsibilities tor indian
Heal th Service Conm ssioned Corps Personnel Servicing" issued by
the Director, IHS on April 14, 1986.

(2) PHS Conmi ssioned Corps officers interested in an assignment
within the IHS (but not for a specific vacancy) shoul d notity, in
witing, the Chief, Officer Devel opnent, Branch, DCP. - Cfficers
c|a|mn% Indian  preference must include the necessary

documentati on when applying through this program or through a
speci fic vacancy announcenent.

(3) Wen. filling health professional positions, the selecting
official my ask for referrals of commssioned officers fromthe
Area Director, his/her professional branch chiefs, or the SPQO
The Area Director or his/her designee will send a current billet
description to DCP and request a |ist of qualified conm ssioned
of ficers which the selecti n? official may consider for the
assignment.  The statement or qualifications required on the
billet will include, as a mninum the statutory standard. The
qualifications evaluation and actual availability of the officer
for the assignment will be determned by DCP in accordance wth
the billet requirements and comm ssioned corps reg?ul ations and
procedures.  Those officers found qualified "and available will be
referred for consideration. Use of the procedure does not alter
éh/f requirenent to advertise vacancies as specified in section

G Selection of individuals for IHS positions rests with the IHS line
managers who have selecting authority. = They may select candidates
fromany source consistent with law civil 'service and comm ssioned
corps regulations, and applicable DHHS, PHS, HRSA and IHS personnel
pol i cies. Maxi num |atitude is permtted selecting officials in
exercising the authority to select the candidates they feel are best

qualified, regardless of the personnel system previously used to fill
the position.

9. REDUCTION-IN-FORCE (RIF). Public Law 96-135 requires that conpetitive
and excepied service registers in IHS be conbined in the event of RIF and
that enployees entitled to Indian preference will be retained in
preference to other enployees within the same Subgroup. (See PHS
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(9.

10.

11,

12

conti nued)

Personnel  Instruction 351-1-50C).  Once retention registers are
established, RIF procedures. are applied as described in DHHS Personnel
Instruction 351-1. A non-Indian may not be assigned to a vacant position
during RIF without prior approval of the ASPER

CITIZENSHP REQUREMENT. It is IHS policy that lack of US. Citizenship
disqualTfies an applicant for appointnent under the Schedule A
213.3116(b) (8) appointing authority. The Director, IHS,  has. the
authority to grant exceptions to this requirement. |f the only applicant
with Indian preference is a non-citizen, then an exception nust be
requested or the vacancy nust remain unfilled.

VETERAN PREFERENCE.  In an opinion by the Solicitor Ceneral to the
Departnent of the Interior dated June 4, 1954 (M 362051, it was held that
the appointnments nade under Indian preference take precedence over the
growsmns of Section 3 of the Veterans' Preference Act of 1944 (5 U.S.C
108).  In accordance with this opinion, and on the advice of the DHHS
Ofi'ce of General Counsel, it is the policy of the IHS, with respect to
appoi ntments in the excepted service, that veteran preference’ wll be
%85)”' ed as set forth in FPM Chapter 302 and DHHS Personnel [Instruction

EXCEPTED SERVI CE CREDI TABLE FOR CAREER TENURE | N THE COVPETITIVE _
SERMICE.  Exhibit 2 contains information on how service by an |ndian
enpl oyee under an excepted appointnent may be credited toward career
tenure when the enployee is appointed in the conpetitive service in |HS.

COVPLAINT_ PROCESS.
A For Enployees.

| f an enpl oyee has a conpl aint about the application of Indian
preference and the matter cannot be resolved on an informal basis,
the enployee may file a grievance under DHHS Personnel Instruction
771-3 or in accordance Wwth any applicable grievance procedure
ne?pt|ated with a recognized labor organization. A Conm ssioned
Oticer my file a grievance under Conm ssioned Corps Personnel
Manual |ssuance Subchapter CC 26.1, Instruction 5.

B. For Qutside Applicants.

In the event an applicant from outside DHHS has a conplaint about the
application of Indian-preference and the matter cannot be resolved on
an informal basis with the SPO. the applicant may request a formal
revi ew.

(1) The applicant may request a formal review within 30 days of the
event or of notification of the event (if later) causing
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di ssatisfaction.  The request nust be in witing and addressed to
the respective Area Director or the IHS Director when it involves
a matter in other conponents of the IHS. (In Situations where
these officials participated in the event giving rise to the
conplaint, the conplaint will be referred to the next higher
| evel managenent official). Such official will make whatever
inquiry is appropriate to resolve the issues and provide a final

witten decision to the conplainant within 15 workdays of receipt
of the formal conplaint.

(2) If the conplaint concerns an action by a Regional Personnel
fice (RPO enployee or an | HS enpl oyee under the admnistrative
rection of an RPO, the applicant nust address the conplaint in
iting to the Regional Personnel Officer within 30 cal endar days
ter notification of the occurrence of the action causing
di ssatisfaction.  That official will provide the applicant with a
final decision in witing within 15 workdays.

I
0]
di
W
af

For Enployees and Qutside Applicants.

Gvil Service enployees and outside applicants who believe that a
decision about Indi'an preference also inproperly involved other
consi deration of race, color, religion, sex, age, national origin, or
handi cap, may fil t a conplaint of discrimnation under DHHS Personnel
Instruction =~ 1613-3. mm ssioned Cfficers may file simlar

conplaints under Conm ssioned Corps Personnel "Manual  |ssuance
Subchapter CC 26.1,. Instruction. 6.

14, RESPONSIBI LI TI ES.

A

Managers and supervisors are responsible for assuring that the spirit
and the letter of this Grcular are net in decisions they nake.

In addition to the responsibilities identified in A above, Area
Directors are responsible for assuring that no Comm ssioned Corps
personnel  action 1is effected in the organization_under their
direction which is inconsistent with this Grcular. The Director,
IHS, is so responsible for headquarters positions.

Equal Enpl oyment Opportunity Officers are responsible for assisting
inefforts fo identify and recruit Indian candidates and for advisin
managers and supervisors on the principles and programs of equa
enpl oynent opportunity as applied in the IHS

Servicing personnel officers are responsible for assuring that no
civil service personnel actions are effected which are inconsistent
with the Indian preference circular, for providing managers and
supervisors guidance and technical assistance necessary to inplenment
the provisions of this circular. and for providing information on the
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15.

Interpretation and application of Indian preference. Personnel Oficers
nust assure that all non-Indian candidates for enploynent are advised, in
wi ting, Of the operation of Indian preference In filling vacancies in
the I'HS.

SUPERSESSI ON.

This Grcular supersedes IHS Grcular 79-7 dated Novenber 19, 1979. as
amended.

verett R. Rhoades, M.D.
Assistant Surgeon General
Director, Indian Health Service



Exhibic 1

Umted States Department of the Interior
BUREAU OF INDIAN AFFALIRS

VERIFICATION OF INDIAN PREFERE\CE FOR EMPLOYMENT
IN BUREAU OF INDIAN AFFAIRS AND INDIAN HEALTH SERVICE ONLY

To Estadlish eligebulity for Indian preference for emplovement
with BIA{HS. complete one of the caegones below and sudmit
with your SF-171. Applicanon for Feaeral Empiovment.

Category MEMBERS OF FEDER-\LLY RECOGNIZED INDIAN TRIBES. BANDS OR
A COMMUNITIES. _

This is to ceruf) that the person numed below is 3 member of the tribe indicated:

Full Name : Date of Tribal Attiliation
Binth
Tnbal teager or Representative BIA Representative Date
Tide Tile
. Date ) _ Agency Name
Categon DESCENDANTS OF MEMBERS OF FEDERALLY RECOGNIZED INDIAN TRIBES. BANDS OR
B COMMUNITIES WHO WERE RESIDING ON ANY INDIAN RESERVATION ON JUNE I, 1034

This is 1o cerfy that the person named beiow has estabiished 1o my satistaction thache i 1 Jescendant of 2=
L

enrolied member of the tnbe named beiuv anut that he was living on an tndiar ~eser cuonon June = L 93
The apphicani’s tamuly history 15 outhned an the atached famifs fustory xun:

- — -

Name o individuai Date of : Resery atinn ol Residenae
Birth on June 1. ivie
1m0 2ator Trical Recorg of AffHiation
Dute BlA Representatinve
Title




Exhibic 1

SRS mnmn———
Category , PERSONS WHO POSSESS AT LEAST “~ DEGREE NDIA\ BLOOD- DERIVED FRO\{ TRIBES
C INDIGENOUS TO THE UNITED STATES:
Thisisto ccnxfy that | have reviewed the documentation (o suppon the below listed individual’s claim 1o the
possession of at least 4 degree [ndian blood. The attached famuly h:s(on chm outlines the individual’s .
family history:
Name Date of Degree of Blood und Tribd
: Birth Derivation
Based on:
BIA Representative Date
Title
Name Records
Agency
Categon PERSONS OF ESKIMO OR OTHER ABORIGINAL PEOPLES OF ALASKAN DESCENT
D

This is to certsfy that the person named below has established 1o my satisfaction that he is qualified for

.Indian Preterence because ot his possession of Eskimo or other ubariginal peoples’ blood of Alaska. Thc :

attached family history chart outlines the individual’s tamily history

Name Date of Alashg Native Grousg
Birth

Recordis) on Which Buaseu

BlA Representatine Date

Tude

Agency




FAMILY HISTORY

for Categories B. C. & D

Exhibic |

| Paternal Grandfather

Applicant

Family History continuation

Paterna! Grandfather

" (Father | '
Paterna! Grandmother
Maternal Grandfather
Mother
Matemal Grandmother
Grezt-Gr_ea:-Grzndfazhcr
Great-Grandfather L
; Great-Great-Grandmother
Great-Great-Grandfather
. Great-Grandmother :
Great-Grea-Grandmother
: Great-Great-Grandfather

Paternal Grandmother

g

Great-Greqt-Grandmothet

Great-Great-Grandfather

Qreat-Great-Grandmother

Great-Great-Grandfather

Matemal Grandfatner

‘Great-Great-Granamotner

V' Great-Greai-Grané®z -

| Great-Grandfather 1
{
Greai-Gryndmother
! Great-Grandfather
B
|
Great-Grandmother 1

Great-Great-Granamother

{ Great-Great-Grangratne:

*Greut-Grangfather

Matemnal Grandmother

ORI

1

Great-Grea-Grandmother

+ Great-Great-Grandiatne”

Great-Grandmother

—

Gresi-Great-Granamether -
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Exhibit 2. EXCEPTED SERVI CE CREDI TABLE FOR CAREER TENURE | N COWPETI Tl VE
SERVI CE

A Odinarily, excepted service is not creditable, for career tenure when
an individual is given a conPetltlve appoi ntment froma civil service
register. However, in a letter dated February 4, 1965, the Gvil
Service Commssion (CSC-now the United States Ofice of Personnel
Management [USOPM ) granted special authority- to QHS whereby,
follow ng a conpetitive appointnent, the servicing personnel office
my credit toward career tenure the nontenporary excepted service
rendered by an | ndian enployee under Schedule A authority
213.3116(_b)(8z‘/5 This authority is applicable while the enployee
remains in IHS. It also algeplles to Indian enployees who transfer to
IHS frompositions in the Department of the Interior under Schedule A
authority 213.311_2ta)(§7). (Simlarly, the Department of the Interior
has been authorized to apply this rule to enployees of [HS who
transfer to positions directly and primarily related to providing
services to Indians in that Departnent.)

| ndi ans who are given career-conditional conpetitive appointnments and
who are considered to have career tenure under this special authority
are in Goup | for RIF purposes_as long as they remain in IHS If
they leave IHS. their status is the sane as that of any other
career-conditional enployee with a conpetitive appointment.

6. Wen this special rule for crediting excepted service toward career
tenure is used, the followng reporting instructions should be
followed on the SF-SO-B, MNotification of Personnel Action:

1. Conversion to a conpetitive career-conditional appointment - Wen
an I'ndian 1s appointed from.a civil service register to a
position in IHS, the appointment should be effected as a
'‘Conversion to Career-Conditional ApﬁOI ntnent" regardl ess of how
long the enployee served under Schedule A 213.3116(b)g8) or
213.3112(a)(%). The begi nning date of service counting toward
career tenure under the normal rules is the date of conversion to
the career-conditional appointnent. However, if the enployee has
conpleted three years of service under a nontenporary excepted
appointment, the following statement is to be shown in Item 37,

"Remarks":  "This enployee is considered to have career status
(Goup I) while he/she holds a position in IHS."

- 52 Change in tenure under special rule - Wen an Indian enployee
conpletes three years of substantially continuous service under
the special rule which involves service both hefore and after
recerving a career-conditional appointnent from the register, an
SF 50-B shoul d be issued showing the nature of action as 'Change
in Tenure-Indian Preference* and the authority as "CSC Letter of
February 4, 1965." The statenent shown in 1 above should be
included in Item 37, “Remarks." Copies of the SF 50-B should not
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be sent to the payroll office nor to USOPH but should be

(éi |s(t}lri buted to the enployee and placed in the Official Personnel
ol der.

3. Conversion to career tenure under normal rules - \Wen the
enpl oyee conpletes three years of substantially continuous
credifable service after” receiving a career-conditional
appointment from a register, an SF 50-B should be issued in
accordance with FPH Suppl enent 296- 33, Subchapter 26.

4, Transfer from Department of the Interior to IHS - \Wen an
enpl oyee occupying a conpetitive position in the Departnent of
the I'nterior to which the Indian preference law is applicable
transfers to a conpetitive position in |HS, the transfer shoul d
be effected as "Transfer Career-Conditional" or "Transfer a
Career", as appropriate. ~\here the enployee has conpleted three
years of creditable service under the "special rule," but has not
conpleted the three years of substantially continuous service
under the normal. rules for career status in the conpetitive
service, the statement shown under 1 above should be included in
Item 37, "Remarks‘.




